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Sec. 92.2 Definitions.

The ternms ~ 1937 Act'', ""ALJ'', " “Fair Housing Act'', ~“HUD',
““I'ndian Housing Authority (IHA)'', "~ “Public Housing Agency (PHA)'', and
"“Secretary'' are defined in 24 CFR 5. 100.

Act neans the HOME | nvestnent Partnerships Act at title Il of the

Cranst on- Gonzal ez Nati onal Affordable Housing Act, as anended, 42 U.S.C
12701 et seq.

Adj usted i ncone. See Sec. 92.203.

Annual incone. See Sec. 92.203.

Certification shall have the neaning provided in section 104(21) of
t he Cranston-CGonzal ez National Affordable Housing Act, as anended, 42
U S.C 12704.

Conmi t ment means:

(1) The participating jurisdiction has executed a legally binding
agreement with a State recipient, a subrecipient or a contractor to use
a specific anmbunt of HOVE funds to produce affordable housing or provide
tenant - based rental assistance; or has executed a witten agreenent
reserving a specific anmount of funds to a community housi ng devel oprent
organi zation; or has met the requirenents to comrit to a specific |oca
project, as defined in paragraph (2), of this definition

(2) Commit to a specific local project neans:

(i) I'f the project consists of rehabilitation or new construction
(with or without acquisition) the participating
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jurisdiction (or State recipient or subrecipient) and project owner have
executed a witten legally binding agreenment under whi ch HOVE assi st ance
will be provided to the owner for an identifiable project under which
construction can reasonably be expected to start within twelve nonths of
the agreenent date. If the project is owed by the participating
jurisdiction or State recipient, the project has been set up in the

di sbursement and informati on system established by HUD, and construction
can reasonably be expected to start within twelve nmonths of the project
set-up date

(ii)(A) If the project consists of acquisition of standard housing
and the participating jurisdiction (or State recipient or subrecipient)
is acquiring the property with HOVE funds, the participating
jurisdiction (or State recipient or subrecipient) and the property owner
have executed a legally binding contract for sale of an identifiable
property and the property title will be transferred to the participating
jurisdiction (or State recipient or subrecipient) within six nonths of
the date of the contract.

(B) If the project consists of acquisition of standard housi ng and
the participating jurisdiction (or State recipient or subrecipient) is
providing HOVE funds to a family to acquire single fanm |y housing for
honeownership or to a purchaser to acquire rental housing, the
participating jurisdiction (or State recipient or subrecipient) and the
fam |y or purchaser have executed a witten agreenment under which HOVE
assistance will be provided for the purchase of the single famly
housi ng or rental housing and the property title will be transferred to
the famly or purchaser within six nonths of the agreenent date.
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(iii) If the project consists of tenant-based rental assistance, the
participating jurisdiction (or State recipient, or subrecipient) has
entered into a rental assistance contract with the owner or the tenant
in accordance with the provisions of Sec. 92.209.

Conmuni ty housi ng devel opnent organi zati on means a private nonprofit
organi zation that:

(1) I's organi zed under State or local |aws;

(2) Has no part of its net earnings inuring to the benefit of any
menber, founder, contributor, or individual

(3) I's neither controlled by, nor under the direction of,

i ndividuals or entities seeking to derive profit or gain fromthe
organi zation. A conmunity housi ng devel opnent organi zati on may be
sponsored or created by a for-profit entity, but:

(i) The for-profit entity nay not be an entity whose primary purpose
is the devel opnent or managenent of housing, such as a buil der
devel oper, or real estate managenent firm

(ii) The for-profit entity may not have the right to appoint nore
than one-third of the nenbership of the organization's governi ng body.
Board menbers appointed by the for-profit entity may not appoint the
remai ni ng two-thirds of the board nenbers; and

(iii) The comunity housi ng devel opnent organi zation nust be free to
contract for goods and services fromvendors of its own choosing;

(4) Has a tax exenption ruling fromthe Internal Revenue Service
under section 501(c) (3) or (4) of the Internal Revenue Code of 1986 (26
CFR 1.501(c)(3)-1);

(5) Does not include a public body (including the participating
jurisdiction). An organization that is State or locally chartered nay
qualify as a conmunity housi ng devel opnent organi zati on; however, the
State or |local government may not have the right to appoint nore than
one-third of the nenbership of the organization's governing body and no
nore than one-third of the board nenbers may be public officials or
enpl oyees of the participating jurisdiction or State recipient. Board
menbers appointed by the State or |ocal government may not appoint the
remai ni ng two-thirds of the board nenbers;

(6) Has standards of financial accountability that conformto 24 CFR
84.21, " ~Standards for Financial Managenent Systens;''

(7) Has anong its purposes the provision of decent housing that is
af fordabl e to | owi ncone and noderate-income persons, as evidenced in
its charter, articles of incorporation, resolutions or by-I|aws;
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(8) Maintains accountability to | owincome community residents by:

(i) Maintaining at | east one-third of its governing board's
menbership for residents of |owincone nei ghborhoods, other |owincone
conmunity residents, or elected representative of |owincone
nei ghbor hood organi zati ons. For urban areas, "~ “comunity'' may be a
nei ghbor hood or nei ghborhoods, city, county or netropolitan area; for
rural areas, it may be a nei ghborhood or nei ghborhoods, town, village,
county, or multi-county area (but not the entire State); and

(ii) Providing a formal process for |owincone program beneficiaries
to advise the organization in its decisions regarding the design
siting, devel opment, and nmanagenent of affordabl e housing;

(9) Has a denonstrated capacity for carrying out activities assisted
wi th HOVE funds. An organi zation nmay satisfy this requirenment by hiring
experi enced key staff nenbers who have successfully conpleted simlar
projects, or a consultant with the sanme type of experience and a plan to

2



HOME 24 CFR PART 92.2

train appropriate key staff menbers of the organization; and

(10) Has a history of serving the comunity within which housing to
be assisted with HOVE funds is to be located. In general, an
organi zati on must be able to show one year of serving the conmunity
bef ore HOVE funds are reserved for the organi zati on. However, a newy
created organi zation forned by |ocal churches, service organi zations or
nei ghbor hood organi zati ons nmay neet this requirenent by denonstrating
that its parent organization has at |east a year of serving the
conmuni ty.

Fam |y has the sanme neaning given that termin 24 CFR 5. 403

HOMVE funds means funds nade avail abl e under this part through
al l ocations and real |l ocations, plus programincone.

Honeowner shi p means ownership in fee sinple title or a 99 year
| easehol d interest in a one- to four-unit dwelling or in a condom nium
unit, or equivalent formof ownership approved by HUD. The ownership
interest may be subject only to the restrictions on resale required
under Sec. 92.254(a); nortgages, deeds of trust, or other liens or
instruments securing debt on the property as approved by the
participating jurisdiction; or any other restrictions or encunbrances
that do not inpair the good and marketable nature of title to the
ownership interest. For purposes of the insular areas, honeownership
i ncl udes | eases of 40 years or nore. For purposes of housing |ocated on
trust or restricted Indian | ands, homeownership includes | eases of 50
years. The participating jurisdiction nmust deternine whether or not
owner ship or nmenbership in a cooperative or nutual housing project
constitutes honeownership under State | aw.

Househol d neans one or nobre persons occupying a housing unit.

Housi ng i ncl udes manuf act ured housi ng and nanuf actured housing | ots,
per manent housi ng for disabl ed honel ess persons, transitional housing,
si ngl e-room occupancy housi ng, and group hones. Housing al so incl udes
el der cottage housing opportunity (ECHO units that are snall, free-
standing, barrier-free, energy-efficient, renovabl e, and designed to be
installed adjacent to existing single-famly dwellings. Housing does not
i ncl ude emergency shelters (including shelters for disaster victinms) or
facilities such as nursing hones, conval escent hones, hospitals,
residential treatment facilities, correctional facilities and student
dormitories.

I nsul ar areas neans Guam the Northern Mariana |Islands, the United
States Virgin Islands, and Anerican Sanoa.

Jurisdiction nmeans a State or unit of general |ocal government.

Lowincone famlies neans fam |lies whose annual incones do not
exceed 80 percent of the nedian incone for the area, as deternined by
HUD with adjustnents for smaller and larger famlies, except that HUD
may establish incone ceilings higher or | ower than 80 percent of the
nmedi an for the area on the basis of HUD findings that such variations
are necessary because of prevailing |evels of construction costs or fair
mar ket rents, or unusually high or low famly incones.

Metropolitan city has the neaning given the termin 24 CFR 570. 3.

Nei ghbor hood neans a geographic | ocation designated in conprehensive
pl ans, ordinances, or other |ocal docunents as a nei ghborhood, vill age,
or
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sim | ar geographical designation that is within the boundary but does

not enconpass the entire area of a unit of general |ocal government;
except that if the unit of general |ocal governnent has a popul ation
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under 25,000, the nei ghborhood may, but need not, enconpass the entire
area of a unit of general |ocal governnent.

Participating jurisdiction means a jurisdiction (as defined in this
section) that has been so designated by HUD i n accordance with Sec.

92. 105.

Person with disabilities nmeans a househol d conposed of one or nore
persons, at |east one of whomis an adult, who has a disability.

(1) A person is considered to have a disability if the person has a
physical, nental, or enotional inpairnent that:

(i) I's expected to be of long-continued and indefinite duration

(ii) Substantially inpedes his or her ability to live independently;
and

(iii) I's of such a nature that such ability could be inmproved by
nore suitabl e housing conditions.

(2) A person will also be considered to have a disability if he or
she has a devel opnental disability, which is a severe, chronic
disability that:

(i) Is attributable to a nmental or physical inpairnent or
conbi nati on of nental and physical inpairnents;

(ii) I's mani fested before the person attains age 22;

(iii) Is likely to continue indefinitely;

(iv) Results in substantial functional limtations in three or nore
of the followi ng areas of major life activity: self-care, receptive and
expressive | anguage, |learning, mobility, self-direction, capacity for
i ndependent living, and econonic self-sufficiency; and

(v) Reflects the person's need for a conbination and sequence of
special, interdisciplinary, or generic care, treatnment, or other
services that are of lifelong or extended duration and are individually
pl anned and coordi nated. Notwi thstandi ng the precedi ng provi sions of
this definition, the term “person with disabilities'' includes two or
nore persons with disabilities living together, one or nore such persons
living with another person who is deternmined to be inportant to their
care or well-being, and the surviving nenber or menbers of any househol d
described in the first sentence of this definition who were living, in a
unit assisted with HOVE funds, with the deceased nenber of the househol d
at the time of his or her death.

Program i ncome neans gross incone received by the participating
jurisdiction, State recipient, or a subrecipient directly generated from
t he use of HOME funds or matching contributions. When programincone is
generated by housing that is only partially assisted with HOVE funds or
mat chi ng funds, the inconme shall be prorated to reflect the percentage
of HOME funds used. Programincone includes, but is not limted to, the
fol | owi ng:

(1) Proceeds fromthe disposition by sale or long-termlease of rea
property acquired, rehabilitated, or constructed with HOVE funds or
mat chi ng contri buti ons;

(2) Gross incone fromthe use or rental of real property, owned by
the participating jurisdiction, State recipient, or a subrecipient, that
was acquired, rehabilitated, or constructed, with HOVE funds or matching
contributions, |ess costs incidental to generation of the incong;

(3) Paynents of principal and interest on | oans nmade using HOVE
funds or matching contributions;

(4) Proceeds fromthe sale of |oans made with HOVE funds or natching
contri butions;

(5) Proceeds fromthe sale of obligations secured by |oans nmade with
HOVE funds or natching contributions;

(6) Interest earned on programincone pending its disposition; and

4



HOME 24 CFR PART 92.2

(7) Any other interest or return on the investnment permtted under
Sec. 92.205(b) of HOME funds or nmtching contributions.

Project neans a site or sites together with any building (including
a manufactured housing unit) or buildings |ocated on the site(s) that
are under common ownershi p, nanagenment, and financing and are to be
assisted with HOVE funds as a single undertaking under this part. The
project includes all the activities associated with the site and
bui | di ng. For tenant-based rental assistance, project means assistance
to one or nore fanilies.
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Project conpletion nmeans that all necessary title transfer
requi rements and construction work have been perfornmed; the project
conplies with the requirenents of this part (including the property
st andards under Sec. 92.251); the final drawdown has been disbursed for
the project; and the project conpletion information has been entered in
t he di sbursenment and information system established by HUD. For tenant-
based rental assistance, project conpletion neans the final drawdown has
been di sbursed for the project.

Reconstructi on neans the rebuilding, on the same |ot, of housing
standing on a site at the time of project conmitnent. The nunber of
housing units on the ot may not be decreased or increased as part of a
reconstruction project, but the nunber of roons per unit may be
i ncreased or decreased. Reconstruction also includes replacing an
exi sting substandard unit of manufactured housing with a new or standard
unit of manufactured housing. Reconstruction is rehabilitation for
purposes of this part.

Si ngl e room occupancy (SRO housi ng neans housi ng (consisting of
single roomdwelling units) that is the prinary residence of its
occupant or occupants. The unit nust contain either food preparation or
sanitary facilities (and nay contain both) if the project consists of
new construction, conversion of non-residential space, or
reconstruction. For acquisition or rehabilitation of an existing
residential structure or hotel, neither food preparati on nor sanitary
facilities are required to be in the unit. If the units do not contain
sanitary facilities, the building nust contain sanitary facilities that
are shared by tenants.

State means any State of the United States, the District of
Col unbi a, the Commonweal th of Puerto Rico, or any agency or
instrunentality thereof that is established pursuant to |egislation and
desi gnated by the chief executive officer to act on behalf of the State
with regard to the provisions of this part.

State recipient. See Sec. 92.201(b)(2).

Subr eci pi ent nmeans a public agency or nonprofit organization
sel ected by the participating jurisdiction to adm nister all or a
portion of the participating jurisdiction's HOVE program A public
agency or nonprofit organization that receives HOVE funds solely as a
devel oper or owner of housing is not a subrecipient. The participating
jurisdiction's selection of a subrecipient is not subject to the
procurenent procedures and requirenents.

Tenant - based rental assistance is a formof rental assistance in
whi ch the assisted tenant may nmove froma dwelling unit with a right to
continued assi stance. Tenant-based rental assistance under this part
al so includes security deposits for rental of dwelling units.

Transitional housing nmeans housing that:

(1) I's designed to provide housing and appropriate supportive
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services to persons, including (but not linmted to) deinstitutionalized
individuals with disabilities, homeless individuals with disabilities,
and horel ess fanmilies with children; and

(2) Has as its purpose facilitating the nmovenment of individuals and
famlies to independent living within a tine period that is set by the
participating jurisdiction or project owner before occupancy.

Unit of general |ocal governnent neans a city, town, township
county, parish, village, or other general purpose political subdivision
of a State; a consortium of such political subdivisions recognized by
HUD i n accordance with Sec. 92.101; and any agency or instrunentality
thereof that is established pursuant to | egislation and designhated by
the chief executive to act on behalf of the jurisdiction with regard to
provisions of this part. Wen a county is an urban county, the urban
county is the unit of general |ocal government for purposes of the HOVE
| nvest ment Partnershi ps Program

Urban county has the neaning given the termin 24 CFR 570. 3.

Very |l owincone fam lies neans | owincone famlies whose annua
i ncomes do not exceed 50 percent of the nmedian family incone for the
area, as determined by HUD with adjustments for smaller and | arger
fam lies, except that HUD nay establish income ceilings higher or |ower
than 50 percent of the nedian for the area on the basis of HUD findings
that such variations are



